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FROM THE EDITORIAL TEAM 

 

College days teach us some of the most important lessons of life where students can make 

mistakes and learn from them; where teachers as touch bearers are always there to guide 

students. Same is the case with Mulund College of Commerce; it provides various platforms 

for students to develop themselves to their maximum potential. 

 

“Ignorantia juris non excusat” 

  

As this legal maxim forms the basis of legal studies meaning – ‘Ignorance of law is not an 

excuse’, it highlights the very importance of a judicial and legal framework in an economy 

and awareness of the same among the citizens of the country. Law is not just a field of study 

or a career option; it is a way of living. Law plays a centralised role in every person’s life; it 

touches almost all the aspects of the society. Knowledge of Law empowers you and helps to 

develop each and every individual’s personality and of all those associated with that 

individual. 

  

We are proud to announce our Students’ Editorial Board for the first time for Department of 

Business Law ‘E-Cognizance’ Newsletter. As members of the Students’ Editorial Board, we 

not only get an opportunity to learn and enhance our knowledge but also test the same and 

assume various responsibilities. It is indeed very inspiring to read about the interpretations, 

interests and research skills of the young and talented students of our college on the various 

topics of law. Things are never easy but what matters is our perception, the way we look 

towards things and the importance we give to it!  

  

As Melody Beattie once said, “Gratitude makes sense of our past, brings peace for today and 

creates a vision for tomorrow.” Small piece of knowledge can add so much to a person's 

personality and which is why we would like to express our deep-felt gratitude towards our 

mentor teacher Dr. Pramila D’Souza, Head of the Department of Business Law, Principal Dr. 

Sonali Pednekar and the Management for imbibing patience, self-respect, confidence, giving 

lessons on time management, unleashing our hidden talents and most importantly having 

faith in us which motivates us to work hard. 
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EDITORIAL INSIGHTS 

 

It gives me immense pleasure to introduce the Second Edition of Law Newsletter  

“E- Cognizance” (Yearly Newsletter of the Department of Business Law, Mulund College of 

Commerce). The efforts in ensuring good quality of Law news should be perused 

continuously to meet the expectations of readers. With this objective in mind, endeavour has 

been to bring to students well researched and incisive articles which would be thought 

provoking on varied contemporary legal issues. 

 

Whilst the articles in this newsletter are inevitably from students, we are keen to respond to 

the interest of our readers and look forward to your feedback and comments on this edition 

using our contact mail address ‘mccbusinesslaw@gmail.com’. I would also like to bring to 

your notice that the views expressed by the students are their own and not of those of 

Editorial or that of Mulund College of Commerce (MCC). This Edition is definitely in line 

with the freedom of speech and expression enshrined in our Constitution of India and its 

constituent liberty available to everyone to exercise this freedom, which is however, 

subjected to reasonable restrictions. 

Arising out of this belief, the academic integrity is left to the individual contributors to this 

Newsletter and as such neither the Department of Business Law nor MCC is or would be 

responsible for the copyright infringement. 

 

I look forward to receiving articles from you for publication in this Newsletter and will be 

open for suggestions and/or critical comments from you, my esteemed Readers.  

Finally, I would like to place on record my sincere thanks to my colleagues and students in 

the editorial board as well as all of you who have contributed to this Newsletter. You all are 

indeed the energetic powerhouses behind this work. 

I sincerely hope the Newsletter would strive to meet your expectations and needs. I offer this 

Newsletter “E-Cognizance” to all of you and hope it receives your warm response. 

 

Dr. Pramila D’Souza 

Department of Business Law 

Coordinator of Certificate Course in Human Rights & Criminology 
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The 10 Commandments and Today’s Laws 

 

The Ten Commandments are the direct communication in the 

form of dos and don’ts between God Almighty and God’s 

people through his most just and holy laws for the whole 

mankind then and ever to come. Designed to elevate our 

lives above mere fanatic animal existence to the sublime 

levels that humanity is capable of experiencing, they are the 

blue print of not only God’s expectations from us but also his 

immense and steadfast love for all his creations and also for 

our betterment.  

Each commandment asserts a principle and each principle is a moral focal point for real life 

issues and self being relating to family, sex, work, charity, property, speech and thoughts. 

The question however before the modern society and the law makers across the globe is that 

does God’s moral laws need an update today or do the 10 commandments provide timeless 

foundational principles that help us know and choose right actions and thoughts over wrong 

behaviours and mind sets is a question which only treasured wisdom can answer.  

 

The Ten Commandments, viz. 

 

1. I am the Lord thy God! Thou shalt have no other Gods but me! 

2. Thou shalt not take the Name of the Lord thy God in vain! 

3. Thou shalt keep the Sabbath Day holy! 

4. Thou shalt honour father and mother! 

5. Thou shalt not kill! 

6. Thou shalt not commit adultery! 

7. Thou shalt not steal! 

8. Thou shalt not bear false witness against thy neighbour! 

9. You shall not covet thy neighbour’s wife. 

10. You shall not covet your neighbour’s belongings.  

 

The first and the second commandments are not a form of testy autocrat, jealous of his power 

and therefore insecure, but a statement of absolute non-duality: nothing or no other god exists 

but GOD Almighty only. It is not only a stick to beat us into placating the ego of a cosmic 

dictator but also the loving and merciful warning that we will never really know anything 

until we know God. The theological and cardinal virtues and the grace to practice human 

 

Dr. Pramila D’Souza 

https://grailmessage.com/i-am-the-lord-thy-god-thou-shalt-have-no-other-gods-but-me/
https://grailmessage.com/thou-shalt-not-take-the-name-of-the-lord-thy-god-in-vain/
https://grailmessage.com/thou-shalt-keep-the-sabbath-day-holy/
https://grailmessage.com/thou-shalt-honor-father-and-mother/
https://grailmessage.com/thou-shalt-not-kill/
https://grailmessage.com/thou-shalt-not-commit-adultery/
https://grailmessage.com/thou-shalt-not-steal/
https://grailmessage.com/thou-shalt-not-bear-false-witness-against-thy-neighbor-2/
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virtues given by God Almighty in the form of 10 commandments help us to grow stronger not 

only to lead a good earthly life but also life thereafter.  

 

The Ten Commandments are matters of fundamental legal importance even today wherein 

the greatest obligation (to worship only God), the greatest injury to a person (murder), the 

greatest injury to family bonds (adultery), the greatest injury to commerce and law (bearing 

false witness, cheating), the greatest inter-generational obligation (honour to parents), the 

greatest obligation to community (truthfulness), the greatest injury to movable property 

(theft) are the need of  modern day living which is rich in elements of  sexual immorality, 

impurity and debauchery, idolatry,  witchcraft, hatred, discord, jealousy, fits of rage, selfish 

ambition, dissensions, factions and envy, drunkenness, obscenity, foolish talks, coarse joking, 

malice, slander, filthy language, telling lies, strife, malicious talk, evil suspicions, friction 

between people, loss of self-control, self-love, selfish desires, lust, not being humble or 

compassionate, power blame game, deceitful speech, violence, not seeking peace treacherous 

rash conceited. Lovers of pleasure fornications murders, rape, molestation, gossip, gaining 

wealth in dishonest ways, dishonest weights and scales, prejudices, bias, use of liquor, drugs, 

self-gratification, work for fame, worshipping creation and not its creator, living life on the 

basis of astrology, black magic, palm reading, divination, hurting and insulting people, 

hypocrisy, giving false witness, abortion, female infanticide, female foeticide, prostitution. 

Pimp business, not taking care of your elders and your pets, homosexuality, bestiality, failing 

to pay wages to workers on time, failing to pay back loans taken, giving and accepting bribes, 

perverting justice, sexual harassment at workplace, discrimination, gender inequalities, colour 

inequalities, are all the brutal realities connected with not following the Ten Commandments 

as all the Commandments have emancipated all these crimes and acts of violence negatively. 

In short God’s laws or commandments have tested right for times to come. Also, the first 

laws which were commemorated for us was taken in accord with the 10 commandments of 

God.  

 

The Ten Commandments if followed strictly and seriously across all nations, across all 

religions will surely help on discarding the need of technical laws which are just an 

elaborative version of these commandments. From the beginning of creation, it was very 

simple - Follow God’s law as it is a manual for us; just as an electronic works according to a 

manual. So should we according to Law, if humans would have followed the laws properly 
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the world wouldn’t have been this bitter and our lives wouldn’t have been stagnant and 

unfruitful. But there is still hope for humanity. God Bless… 

 

References:  

1. Holy Bible 

2. 10 Commandments Wikipedia 

3. 10 Commandments – Christ is all Tabor Ashram 

 

Child Sexual Abuse under POSCO Act 

 

Abuse is the improper usage or treatment of a thing, often 

too unfairly or improperly to gain benefit. Abuse can come 

in many forms such as physical or verbal maltreatment, 

injury, assault, violation, rape, unjust practices, crimes or 

types of aggression. Child Abuse happens when someone 

caring for a child often hurts a child’s feelings or body. 

  

 

Child Abuse or child maltreatment is physical, sexual or psychological maltreatment or 

neglect of a child or children, especially by a parent or a caregiver. Child Abuse can be of 

various types like e.g., child labour, physical abuse, child marriage and sexual abuse. In this 

article we will have short insights on child sexual abuse. Child sexual abuse includes sexual 

activity with minor. When a perpetrator engages with a child in this way, they commit a 

crime. Child sexual abuse (CSA) does not need to include physical contact to the child. It can 

be done by physiological maltreatment of the child; exhibition or exposing oneself to a 

minor. 

  

a.                   Intercourse 

b.                  Masturbation in the presence of child or forcing child to masturbate 

c.                   Obscene phone, calls, texts, or digital messages. 

d.                  Showing or sharing pornography 

e.                   Sex of any kind with minor, vagina; anal or oral 

f.                   Sex trafficking 

 
Shruti Kelkar, SYBCom C 
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Legal Provision: 

 The strong initiative by the Government of the India has been taken in 2012 by passing the 

law which is Protection of Children Against Sexual Abuse Act, 2012 - ‘POSCO’ to tackle the 

cases of CSA in India. The POSCO Act 2012, calls for rigorous punishment as per the gravity 

of the offense. This Act also has strong provisions to prevent misuse of loopholes in the law, 

false complaints or submitting incorrect information about the facts. Under POSCO, the 

media has been barred from disclosing the identity of children (victims of sexual abuse) and 

their families without the permission of special court. The law ensures speedy trial and the 

statement of child or victim to be recorded within 30 days after the commission of crime. The 

Special Court is required to complete the trial within 1 year, if possible. The Special Juvenile 

Police Unit (SJPU) is instructed to report the matter to the Child Welfare Committee within 

24 hours of recording the complaint. One more thing to be mentioned here, as per the POSCO 

ACT, the complaint against any kind of child abuse can be reported in any police station 

across the country. After filing the complaint, the file gets transferred to the respective police 

station where the crime has taken place. This is called Zero FIR.  

  

Punishment given by the Court of Law: 

Child Abuse laws often allow for both misdemeanour and felony punishments for anyone 

convicted of the crime. 

  

As of 2006 World Health Organization distinguishes warning signs: 

  

1.      Physical Signs 

·         Bleeding, bruises or swelling in genital area 

·         Bloody, torn or stained under clothes 

·         Difficulty walking and sitting 

·         Frequent urinary or yeast infections 

·         Pain, itching or burning in genital area 

  

2.      Behavioural signs: 

·         Changes in hygiene such as refusing to bathe or bathing 

·         Develops phobias 

·         Has trouble in school such as absences or drops in grades 

·         Nightmares or bed wetting. 
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 In conclusion, it is evidenced from the above article that CSA is a complex and perplexing 

phenomenon. The definition and implementation poses issues present in these arenas; 

professionals in this field agree that Child Sexual Abuse is a highly destructive and have 

problematic after effects on survivors. There should be proper rehabilitation undertaken by 

judicial system. The children (survivors) should get proper care, love and clinical treatment. 

Their caregivers, parents’ guardians should try to build their confidence. Several therapies 

have shown effectiveness in treating psychological effects on survivor of Child Sexual 

Abuse. 

  

References: 

1. Helpline Law, Legal Solution Worldwide. Date Feb 2021 

2. Article on rain.org/articles 

3. Child Sexual Abuse- Wikipedia  

4. Article Name- Child Abuse; Reviewed by- Stephanie A Deutsch (MD); Date- November 

2019.  
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Negligence as a Tort 

 

A tort in a common law jurisdiction is an act or omission 

that is intentional, accidental or negligent, other than 

breach of contract which gives rise to injury or harm to 

another and amounts to a civil wrong by violating a 

protected right for which the court imposes liability. Torts 

arise mostly from three acts, intentional act, omission of 

an act where there was duty and violation of a statute. 

Omission of an act also includes unintentional tort. When 

a person is not being careful, inadvertently and typically 

causes an accident, as the person was being negligent and 

didn’t exercise the same degree of care that a reasonable 

person would have in the same situation leading to injury, property damage or financial 

losses, such an unintended accident are unintentional torts.  

 

Let's understand intentional tort and unintentional torts with the given example, Ms. Reema a 

nurse at government hospital uses a syringe which was kept on the table for Mr.  Ram's blood 

test, however the syringe was open and was used by another nurse for some other patient who 

was having Covid-19, as the nurse was being negligent Mr. Ram got infected with Covid-19; 

as she thought the syringe wasn't used. This is a situation of unintentional tort. Whereas, in 

the similar situation if Reema, has a family dispute with Mr. Ram and intentionally even after 

knowing that the syringe is used for other person who can be infected with Covid-19, uses it 

for taking revenge on him, than such a case is an intentional tort. 

 

Unintentional torts are most commonly associated with negligence. Negligence denotes 

carelessness. Negligence as a tort evolved cause some type of loss or damage occurred 

between two parties having no contract amongst themselves, therefore there is nothing for 

one party to sue. Negligence is a civil or sometimes a criminal wrong which occurs when a 

person breaches his duty of care which he owed to another leading to another person 

incurring legal injury. 

 

 

Harsh Mandhane, SYBCom C 
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In order to prove negligence to claim damages, a claimant has to prove four elements to the 

court: 

1. The defendant owed a duty of care: Here, the definition is restricted to ‘proximity’ 

i.e., ‘sufficiently close parties’ and ‘fairness’ means ‘fair, just, and reasonable for one 

party to owe the duty to another’. 

2. The defendant’s duty must be towards the plaintiff: It must be established that 

defendant owed a duty towards plaintiff. 

3. The defendant breached that duty of care: The real issue is whether or not the actions 

of the defendant were sufficient to meet their duty. 

4. Plaintiff suffered Loss or damage: The claimant has to prove that the loss or damage 

was a direct consequence of the defendant’s breach of duty of care. 

 

Defences for Negligence: Contributory Negligence- anyone by his own negligence 

contributed to the injury of which he complains, cannot maintain an action against it, Act of 

God – Act of nature that couldn’t have been foreseen or restricted by any human care, 

Inevitable accident- accident which couldn’t be prevented by ordinary diligence, Volenti non 

fit injuria- doctrine of voluntary assumption of risk, Statutory authority- defendant must 

prove he acted in accordance of the law, Novus actus interveniens – the defendant will only 

be liable if their actions are the most probable cause of the loss. 

 

Types of Negligence:  

1. Contributory Negligence: as mentioned above. 

2. Composite Negligence: Act of Negligence is of 2 or more persons and are jointly 

liable for the damages. 

3. Gross Negligence: Where a person is found to be extremely at fault. 

 

In unintentional torts like Negligence, damages are harder to come by as the plaintiff has a 

higher burden of proof to show the defendant's action was below standard care. Negligence 

can arise out of mistake or oversight; it's difficult to know a person's intent. As negligence is 

very common it's hard to make high sanctions. It is not that it is impossible to recover from a 

defendant but hard to get high recovery which is profitable. 
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Changing Status of Women in India 

 

The position of Indian women is a paradox right from Vedic 

period to modern times. In ancient India (Vedic and Epic 

period), women by and large were treated ‘equal’ to ‘men’. 

They were treated and honoured and considered to be 

‘embodiment of all divine virtues on earth’. They were 

considered not as pivots of domestic life but also of the 

entire social organization. During the Vedic period, Indian 

women enjoyed a dignified and powerful status in the 

society.  

The women enjoyed considerable freedom of expression and attained excellence in various 

activities. The ancient Hindu scriptures depict women as Shakti i.e., the energy or power, the 

energizing principles of the universe.  

References are made to Goddess Kali, as energetic, powerful and destroyer of evil.  In the 

‘Pauranic’, Brahmanical and medieval periods, the status of women was lowered by 

imposition of several restrictions. Pre-puberty marriages came to be practiced, widow 

remarriage was prohibited, husband was given the status of God for a woman, education was 

totally denied to women and custom of sati was introduced, ‘purdah’ system came into 

vogue, polygamy came to be tolerated and women were forbidden to offer sacrifices and 

prayers and read religious books. Restrictions on education of females, practice of dowry 

system, restrictions on widow remarriage and practice of polygamy, etc. In the British period, 

the status of women improved a little because of spread of education, Christian missionaries, 

interest in girls’ education, abolition of social customs like sati, enacting of some legal 

measures (like Widow Remarriage Act, 1856, Special Marriage Act, 1872, Child Marriage 

Restraint Act, 1929) and a few social movements initiated by enlightened leaders like Raja 

Ram Mohan Roy, Justice Ranade, Ishwar Chandra Vidyasagar, Maharishi Karve, Swami 

Dayanand Sarasvati, Annie Beasant, Mahatma Gandhi, etc., and the growth of women’s 

organization like Banga Mahila Samaj, Bharat Mahila Parishad (1904), Women’s Indian 

Association (1917), National Council of Women in India (1925), and All India women’s 

conference (1927). The laws pertaining to women’s employment are:  Factories Act, 1948, 

Employees State Insurance Act, 1948, and Maternity Benefits Acts. Other factors which 

affected women’s status were: effect of education, leadership provided by educated elite 

 

Viren Malkani, SYBCom C 
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women, increasing opportunities of employment, and change in the rigidity of the caste 

system, and so on.  Modern Women – There has been dramatic changes in the status and role 

of women from conservative woman in 1940s and 50s to reactionary woman of 60s and 70s 

to super and carrier woman of 1980s and finally the empowered women of 1990s. The 

modern woman knows what she is and what she wants to be. The modern woman is present 

in all the spheres of life from members of Gram Panchayat to Sarpanch, from members of 

Vidhan Sabha to members of parliament, from service women to entrepreneurs, from bankers 

to engineers, from law keeper to defense forces, from lawyer, to truck driver, from 

commercial pilot to fighter pilot in Indian Air Force. She has also reached the space (Kalpana 

Chawla). She has excelled in sports too. Hats off to the modern women! These are the 

brighter sides of women empowerment/modern women but still we find many atrocities 

against the women, to name a few, dowry harassment, polygamy, female foeticide, wife 

battering, sexual harassment, at work place. We have to go a long way to bring about 

awareness for empowerment of women which will help to eradicate socio-economic 

problems.  

 

The position of Indian women is a paradox right from the Vedic period. During the Vedic 

period Indian women enjoyed a dignified and powerful status in the society. In the past Vedic 

period women were presented in a passive role totally dependent on men. It was in the 19th 

Century, due to the efforts of many social references like Raja Ram Mohan Roy, Mahatma 

Jyotiba Phule and others to uplift the status of women in India. Apart from this, the 

government took initiatives to enact many laws as mentioned above. In attempting to uplift 

the women in India and thereby empowering women to reach new scales and heights in 

modern India. 
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Consumer Protection 

 

Due to globalization, the trade market experienced a 

great boost in the business. In trade, the consumer plays 

a very important role. From the past few decades, it is 

seen that consumers are becoming victims of unfair 

trade practices. The Consumer Protection Act, 1986 was 

introduced to protect the interest of the consumers & to 

safeguard them. 

 

 

 

Consumer Protection is linked to the idea of consumer rights and to the formation of 

consumer organizations, which help consumers, make better choices in the marketplace and 

file complaints against businesses. Consumer law is a wide concept which is not only 

restricted to product liability but also considers privacy rights, unfair business practices, 

fraud, misrepresentation, and other consumers/business interactions. 

 

The aim of The Consumer Protection Act is to protect the following basic rights of 

consumers. 

 

• Right against the marketing of goods and services which are hazardous to life. 

• Right to be informed about the quality, quantity, potency, purity, standard and price of 

goods or services. 

• Right to choose, wherever possible through access, to a variety of goods and services 

at reasonable prices. 

• Right to be heard and to be assured that consumers' interests will receive due 

consideration at appropriate forums. 

• Right to seek redressal against unfair trade practices or restrictive trade practices or 

unscrupulous exploitation of consumers. 

• Right to consumer education. 

• Right to clean and healthy environment. 

 

There is a redressal committee which is at 3 levels; District, State and National levels. Each 

jurisdiction contains different amount limits for filing cases. 

 

 

Mansi Kengar, SYBCom C 
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Case Scenario: Ireo Grace Realtech Pvt. Ltd. v. Abhishek Khanna & Others Civil Appeal 

No. 5785 of 2019 

The Three Judge Bench of the Hon’ble Supreme Court of India comprising Justice Dr. 

Dhananjaya Y Chandrachud, Justice Indu Malhotra and Justice Indira Banerjee passed a 

judgment dated 11-01-2021 in this case held that incorporation of one-sided and unreasonable 

clauses in a Builder Buyer’s Agreement constitutes an unfair trade practice under the 

Consumer Protection Act, 1986. 

  

The program plays a significant role to all of us because we all are consumers. Even a 

manufacturer or provider of goods or services is a consumer for some other goods or services. 

This should be practiced in a harmonious manner so society becomes better place for all. It is 

also the responsibility of the consumers to be aware of all the rights and to develop the 

strength to promote and protect their own interests. Government as well as consumers should 

make efforts to spread knowledge about the Consumer Protection Act. 
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KESHAVANAND BHARATI V. STATE OF KERALA 

This judgement defined the basic structure of the 

Constitution. The SC held that although no part of the 

Constitution, including Fundamental Rights, was beyond 

the Parliament’s amending power, the “basic structure 

of the Constitution could not be abrogated even by a 

constitutional amendment.” This is the basis in Indian 

law in which the judiciary can strike down any 

amendment passed by Parliament that is in conflict 

with the basic structure of the Constitution. 

http://www.legalservicesindia.com/
https://www.mondaq.com/
https://en.wikipedia.org/
https://www.soolegal.com/
https://byjus.com/free-ias-prep/landmark-cases-relating-basic-structure-constitution/
https://byjus.com/free-ias-prep/landmark-cases-relating-basic-structure-constitution/
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Virtual Courts 

 

The worldwide catastrophe of Covid-19 has taught us to 

search for alternative uses or ways to continue the 

unavoidable tasks. Students have found ways to continue 

their studies, the employees have adapted to their new 

working arrangements. Similar to such situations the courts 

too had to be closed mandatorily.  This caused an 

unnecessary and unwelcome turbulence in working of 

justice. Hence, justice being an eminent part of the balanced 

and disciplined society the delay due to the lockdown was 

proving to be a major challenge for the judicial system. 

As similar to educational and corporate systems discovering alternative platforms for the 

continuance, the judicial system too has alternative but lesser-known platforms via the 

internet. The platform being ‘VIRTUAL COURTS’; the workings of these virtual courts 

happen mainly on the website which is easily accessible to the common people through the 

internet. Although being a very good measure against complete shutdown of judicial system, 

it is not very sufficient for the matters due to the various reasons as:   

 

1. Leaving some judicial systems, many have not been able to adopt the virtual platform 

fully or even partially due to lack of infrastructural hurdles or simply inadequate 

knowledge of technology. 

2. For now, this platform is only used for the matters having utmost importance or urgency 

and not for regular proceedings.   

 

The biggest advantage of adopting virtual courts as a norm will be massive savings of costs 

on the unnecessary spending of a physical trial. All the paperwork and the documentation 

required can also be digitalized in to cut down the paper usage. The other most advantageous 

outcome will be the availability of the trials at any time at the tips of the fingers for the 

litigants. The courtrooms can resume their proceedings at the ease of all the authorities and 

participant litigants.   

As opposed to the benefits, the severe lack of technological infrastructure majorly in places 

other than metropolitan cities can cause a major barrier for active use of virtual platforms. 

 

Manasi Naware, SYBCOM C 
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Other practical problems like poor internet connectivity in remote places, frequent power cuts 

and lack of basic technical knowledge for efficient use can drastically cut down the efficacy 

of working of virtual courts. The most frequently experienced distress among the 

senior advocates or the senior judges is the frustrations to handle the unexpected technical 

glitches. Also, it has come to notice that even though the hearings are conducted on virtual 

basis, the filing for these remains manual which makes it inevitable for the advocates to visit 

the filing centres. 

   

But as 2020 has taught us to prosper in virtues and convert the vices into our benefit, the first 

step, albeit shaking, towards new ways of justice can be successful if taken correctly.   

 

 Source:  Google Links: www.legalserviceindia.com, www.mondaq.com, Wikipedia on 

Virtual Courts or E-Courts 
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Media and Democracy 

 

Media is a vast platform where a lot of views are 

expressed, worldwide changes and current affairs are 

acknowledged. It is a medium, most expressive and 

impressive, in today’s time. Whereas democracy is a 

framework wherein the sovereign force lives in 

possession of every citizen to run the nation through 

chosen delegates as per certain websites. Let us 

understand the unique relationship between these two 

significant terms. 

 

 

Media plays a crucial role in amplifying the democratic system and its working. Pandit 

Jawaharlal Nehru termed the Media as the “Watchdog of our Democracy”.  The important 

question while designing the media strategies is “Who holds the power to interact with the 

people?” as per the famous book the Role of Media in democracy. Thus, in Democracy, the 

media acts as an independent external safeguard to preserve the people’s control over their 

government. It can be said that in order to keep a control over the free will of the ruling 

government from making changes in laws and regulations for their own convenience instead 

of public welfare, the media acts as a projector of its true colours for public awareness 

regarding their fundamental rights and the realization of their situation. 

Obviously, the media faces plenty of challenges while complying with their duties. However, 

their work sincerity is all that matters because the most important factor that makes the 

communication effective is the TRUST that people have on media. It is important that there is 

transparency and coordination between both these vital pillars. 

 

References -    www.wikipedia.com 
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SHAH BANO BEGUM CASE (1985) 

 

It is a milestone case for Muslim women’s fight for rights. 

The SC upheld the right to alimony for a Muslim woman and said 

that the Code of Criminal Procedure, 1973 is applicable to all 

citizens irrespective of their religion. This set off a 

political controversy and the government of the day overturned 

this judgement by passing the Muslim Women (Protection on 

Divorce Act), 1986, according to which alimony need be given 

only during the iddat period (in tune with the Muslim personal 

law). 

http://www.wikipedia.com/
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Women’s Property Rights 

 

It has been many years that the women in India are 

struggling for property rights. Pretty much like in any 

other country, in India also women get less rights in 

property. Many women, even educated one’s are not 

aware of their rights in ancestral property. 

Every religious community has their own personal laws 

for several rights, in which property rights are also 

included.  

The two important rights in regard to property share are 

Hindu Succession Act, 1956 which was amended in the 

year 2005 and The Indian Succession Act, 1925.  

Some of the religious laws related to women property rights are as follows. 

 

Hindu Women’s Rights 

After the Hindu Succession Act 1956, was amended in 2005, Daughters have entitled the 

equal share in the father’s property as that of sons. If the father is died intestate the Class 1 

heirs have first right on the property which includes widow, son and daughter. Married 

daughter also has equal right on the father’s property. 

 

Muslim Women’s Rights 

The Islamic Law has significant bearing on the property right of women (i) The wife was 

made an heir; (ii) Females were made competent to inherit; (iii) Parents and ascendants were 

given the right to inherit; and (iv) as a general rule, a female was given one half the share of a 

male. 

 

Christian Women’s Rights 

The Law for Christian Women right is laid down in Indian Succession Act, 1925, Section 31- 

Section 49 deals with Christian succession. If the husband dies intestate then the whole 

property belongs to the woman, and if the woman has children, then 1/3 share will go to 

widow and 2/3 share will be shared between children equally. If deceased parents are there 

then after the widow gets her share the remaining is given to the deceased parents. 
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These are some of the laws related to property rights of the women. As girls are getting 

educated, they also have to be updated with women rights not only pertaining to property but 

also of different avenues such as education, equal employment and many more. 
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Child Labour 

 

International Labour Organization (ILO) states, the term 

child labour as “Work that deprives children of their 

childhood, their potential and their dignity, and that is 

harmful to their physical and mental development. It refers to 

work that is mentally, physically, socially or morally 

dangerous and harmful to children, or work whose schedule 

interferes with their ability to attend regular school, or work 

that affects in any manner their ability to focus during school 

or experience a healthy childhood.” 

According to ILO, children or adolescents who participate in work that does not affect their 

health and personal development or interfere with their schooling, is not child labour; rather it 

may generally be regarded as being something positive.  

Such harmless work includes activities such as helping their parents at home, assisting family 

or earning pocket money outside school hours and on holidays.  

UNICEF definition of child labour is different. “A child is involved in child labour activities 

if between 5 to 11 years of age, he or she did at least one hour of economic activity or at least 

28 hours of domestic work in a week, and in case of children between 12 to 14 years of age, 

he or she did at least 14 hours of economic activity or at least 42 hours of economic 

activity and domestic work per week.”  

 

The Child Labour (Prohibition & Regulation) Act, 1986 states that employment in hazardous 

industries are prohibited, such industries are classified into 13 occupations and 57 processes.  

Indian Government classifies child labourers into two groups: Main workers are those who 

work 6 months or more per year and marginal child workers are those who work at any time 

during the year but less than 6 months in a year.  

 

 According to the reports, the number of main child workers has been reduced from 1991 to 

2001 but the total number of child workers has increased. This is because the number of 

marginal child workers has increased tremendously. The states which have contributed to the 

increasing number of child labour are Uttar Pradesh, Bihar as well as West Bengal. 
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The main reasons for child labour are weak policy framework, lack of education, landlessness 

(in the villages), poverty, economic crisis, indebtedness and lack of social awareness. 

 

Various policies are framed to save children from the clutches of the employers who employ 

child labours. There are different programmes that are run on different levels. Some of them 

are district level while others run on state level. Only the state of Kerala and Karnataka has a 

special department who work on reducing the number of child labour. Various local NGOs 

help the government in achieving their goal.  

 

There are special schools for children, who are rescued from the employers. They are taught 

various basic things in that school. Later within a period of 3 months to 5 years they should 

be admitted in a normal school. 

 

The additional measures to reduce the child labour should be - The prohibited industries 

should be further increased, to reduce the number of child labour in the country. The artificial 

difference between the words like ‘child labour’ and ‘child work’ should be removed. As it 

creates loop holes in the law. Amendments have been done for better results, but significant 

change cannot be seen. Flexible or mobile teams should be formed for rescuing the child 

labour. If such teams started working in each and every district then the rate of child labour 

will start to fall at an increasing rate. The special schools should have places for the children 

to stay (hostels), so that the children will not face problem of accommodation. They should 

also be provided with food, so that the children will not feel the need to work again. The 

migrants from different state should also be admitted in the special schools to maintain the 

low rate of child labour. It is very important to increase the social awareness about child 

labour.  
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THE CONSUMER PROTECTION ACT, 2019 

 

"Consumers are the lords and thus they generally should 

be served awesomely." Parliament of India has cancelled 

the three-decade old Consumer Protection Act, 1986, and 

supplanted it with the new Consumer Protection Act, 

2019, with effect from July 20, 2020. The new law 

accommodates severe arrangements including thorough 

discipline and punishments on top of the current 

situation.  

 

A shopper can document the grumbling from anyplace. Indeed, it is valid! Any customer can 

document a grievance up to Rs. 1 crore in the District Forum where the complainant dwells 

or works regardless of where the merchant or specialist co-op is located. This comes as a 

major help, particularly for online purchasers as prior the customer needed to document the 

objection in the territory where the dealer or specialist co-op is found.  

 

Any protest where the estimation of the merchandise or administrations paid as thought; 

surpasses Rs. 1 crore however doesn't surpass Rs. 10 crores will be engaged by the State 

Commission and objection surpassing a measure of Rs. 10 crores will be engaged by the 

National Commission.  

The purchaser can document their grumbling electronically and furthermore serve the 

notification through electronic means and likewise, he/she can settle on hearing or for 

assessment of gatherings through video conferencing.  

 

The new Act offers the ability to the District Commission, State Commission and National 

Commission to survey its own request if there is any obvious blunder. Prior, an attorney 

needed to document an allure in a State Commission for looking into any request for District 

Commission and in a National Commission for investigating the request for State 

Commission.  

The new Act likewise has an arrangement for severe punishment on the off chance that 

anybody neglects to follow the request for District Commission, State Commission and 
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National Commission. It is essential to make reference to those offenses may pull in a fine up 

to Rs. 1 lakh and detainment up to 3 years. 

 

The Central Government will build up CCPA for managing matters identified with 

infringement of privileges of customers, unjustifiable exchange rehearses and bogus or 

deceiving advertisements. An examination wing will likewise be set ready for supporting the 

CCPA for leading requests and examinations with the force of search and seizure as endorsed 

in Cr.P.C however vexatious hunting is culpable offense as set down in section 93 of the new 

Act. The CCPA just has the ability to give headings and punishments against bogus or 

deluding ads to concerned brokers or producers or endorsers or promoters or publishers. 

 

It implies that customers can look for remuneration for hurt brought about by an item or 

administration. In the new Act, there is a different section for item responsibility, which 

accommodates item risk activity by complainant for any mischief brought about by 

inadequate item fabricated result maker or overhauled by item specialist co-op or sold by an 

item dealer. 

 

The extent of the new Act has been enlarged by presentation of different arrangements 

including online business inside its domain. Procedural changes have been made like 

recording of cases electronically, to pull out with various modes and hearing through video 

conferencing. The new Consumer Act additionally endorses the time furthest reaches of 3 

months to close the whole case from the date of receipt of notice by the inverse party. But it 

isn't reasonable to finish up the case inside 3 months and particularly when the monetary 

purview has been expanded.  
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An Overview of E-Contracts 

 

The digital revolution which took place in the early 20th 

century has led the world to a different perspective and 

has given a different view to all the people. This 

revolution took place when the internet was invented 

which set a bar for this revolution. Invention of the 

internet has enabled people to connect with each other 

without our physical presence. E-contracts have made 

everything very easy and convenient and the main reason 

for it is the third industrial revolution that is the digital 

revolution. 

An e-contract is basically a contract which does not have a physical existence but an 

electronic format and carries the same weightage as a normal contract. These are convenient 

for people who want to enter into a contract with each other but are far from each other and 

can contract with each other without their physical presence. 

1. Employment contracts: Employment contracts are contracts which are signed by employee 

and the employer which display the rights, responsibilities & duties of both the parties. 

This contract has details of the salary, duration of employment, basic rules and regulations 

which the employees are supposed to follow, the benefits the employee will be given etc. 

This contract can also be done through electronic ways. These contracts can also take 

place without the physical presence of either party.  

2. Consultant agreement: This agreement is signed between a company and the consultants 

for their professional services provided for a company. This contract contains all the terms 

and conditions which the consultant has agreed upon during the period when they will be 

providing services to the company. These contracts can be done through electronic mode 

and contracts can be sent to both the parties through email and people who are not close to 

each other and are in different countries or state can sign the contract. 

3. Contractor agreement:  This agreement is done by different manufacturing companies. 

These contracts are when one order is completed and they are getting or placing any order 

then these contracts are signed.  

4. One of the common agreements done electronically are signed while conducting e-

business or availing any services who are conducted by the means of e-business. 
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From the above context we come to know the technology has grown to an extent that even 

circumstances or transactions which otherwise require the presence of the parties can be 

done through electronic mode and invention of internet has made working of things and 

communication very easy and has also connected people from all over the world to a 

common place known as internet which has also invented e-contracts. 
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Justice Fatima Beevi was the first female justice of the Hon’ble Supreme Court of 

India appointed on October 06, 1989. 

 

 

 

 

 

 

Apart from the law laid down in the famous ‘Keshavanand Bharati V. State of 

Kerala’, the case is unique per se. The case was heard by a Bench of 13 judges – the 

largest formed in the Supreme Court. It was heard for a period of 68 working days 

from October 1972 to March 1973. 

 

✓ A two or three judges’ Bench is called a Division Bench. 

 

✓ A bench of three or five judges is called Full Bench. 

 

✓  A bench of five or seven judges is called a Constitutional Bench 
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An Overview of Civil and Political Rights under Indian Constitution 

 

Civil rights are the unit rights that create free and equal 

citizenship throughout a liberal democracy. Political rights are 

the units authorized to participate directly or indirectly among 

the government’s established protective administration, just like 

the right to citizenship, the right to vote and so the right to hold 

position. Civil rights embrace guaranteeing physical and mental 

integrity, life and security. Political rights embrace natural 

justice in law.  

 

The International Covenant on Civil and Political Rights (ICCPR) is also a multipartite pact 

adopted by the World Organization General Assembly on December 16, 1966 and has been 

effective since March 23, 1976. They embrace a neighbourhood of the 1948 Universal 

Declaration of Human Rights (along with economic, social and second half cultural rights).  

 

Political and civil rights are the units stated as Fundamental Rights and are a unit contained in 

Part-III of the Indian Constitution which contains the following rights: - (1) Right to equality 

– Articles 14, 15 and 16. (2) Right to Freedom – Article 19: like Freedom of speech and 

expression. Freedom to assemble peacefully and while not weapons. Freedom of formation of 

union(s). Freedom to reside and settle in any neighbourhood of the territory of Asian country. 

Freedom to apply any profession, trade or profession. (3) Right to life and personal liberty – 

Articles twenty, 21 and 22. (4) Right to freedom of religion – Articles 25, 26, 27 and 28. (5) 

Cultural and educational rights – Articles 29 and 30 (6) Right to property – Article 31. (The 

44th Amendment have removed this right and re-enforced it as a constitutional right in Article 

300A.) (7) Rights against exploitation – Articles 23 and 24. Right to constitutional remedies – 

Article 32. There are 2 elective protocols for ICCPR. First elective Protocol: This protocol 

permits claim victims to be victims of human rights violations. Second different Protocol: the 

aim of this protocol is to get rid of execution. 

 

When the enforcement of civil rights is found by many to be inadequate, a civil rights 

movement may emerge in order to call for equal application of the laws without 
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discrimination. Therefore, they vary greatly over time, culture, and form of government and 

tend to follow societal trends that condone or abhor particular types of discrimination.  

 

We can conclude that the world organization was created as a result of previous failure. The 

first order of trade once the formation of the world organization was to create positive 

uniform pertinence of human rights laws worldwide. In pursuance of the same, the 2 treaties, 

ICCPR and ICESCR were enforced.  

 

References: 

 

1. Civil rights by David Kairys, in International Encyclopaedia of the Social & Behavioural 

Sciences (Second Edition), 20151.  

2. Taken from https://en.wikipedia.org/w/index.php? Title = Civil and political rights & oldid 

= 1005505 808 

3. A Brief Lecture on “Human Rights in Constitution of India” by Dr. Anant Kalse. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

VISHAKA & ORS. V. STATE OF RAJASTHAN 

This case dealt with sexual harassment at 

the workplace. In the judgement, the SC 

gave a set of guidelines for employers – as 

well as other responsible persons or 

institutions – to immediately ensure the 

prevention of sexual harassment. These are 

called ‘Vishaka Guidelines’. These were to 

be considered law until appropriate 

legislation was enacted. 
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Fraud under Companies Act, 2013 and Class Action Suits 

 

The financial and corporate frauds and scams in recent years 

in India have rekindled the thought on the need for high 

standards of corporate governance and stringent provisions 

to tackle fraud. This prompted our lawmakers to statutorily 

address the growing problem of corporate frauds by 

introducing stringent provisions in the new Companies Act, 

2013, ranging from increasing the role and duties of 

Independent Directors and that of the auditors. The JJ Irani 

Committee set up by the government in 2004 submitted its 

report in 2005 with far reaching recommendations. 

 The recommendations of the Committee have received shape in the Companies Act, 2013. 

 

Fraud: Section 447 of the new Act provides for the definition of fraud and also the 

punishment for committing fraud. Fraud is defined inclusively as under: 

“Fraud in relation to affairs of a company or anybody corporate includes any act, omission, 

concealment of any fact or abuse of position committed by any person or any other person 

with the connivance in any manner, with intent to deceive, to gain undue advantage from, or 

to injure the interests of, the company or its shareholders or its creditors or any other person, 

whether or not there is any wrongful gain or wrongful loss.” 

It is clear from the definition that not all acts, omissions, concealment of facts or abuse of 

position will lead to fraud. In order to fall within the meaning of ‘fraud’ these actions, 

omissions, concealment of facts or abuse should be done with an intent to deceive or to gain 

undue advantage or to injure the interests of the company or its shareholders or creditors or 

any other person. Therefore, this brings in the concept of mens rea. 

 

The definition of the term fraud uses the term ‘person’ which gives it a very wide coverage. 

Thus, it just doesn’t only mean and cover certain officers, directors or employees of the 

company; instead, it covers any person in relation to the affairs of the company. So 

irrespective who that person is, as long as that person in the context of the affairs of the 

company falls within the ambit of the definition of fraud, he will be guilty of committing 

fraud. 
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Punishment for Fraud: Under the new Act, for all cases of fraud, the punishment provided 

is the same which is an imprisonment from 6 months to 10 years. However, there is more 

stringent punishment provided when the fraud committed involves public interest. In that 

case, the minimum punishment prescribed is 3 years and the maximum being the same for 10 

years. 

 

Class Action Suits: A class action, a class suit, or a representative action is a form of lawsuit 

in which a large group of people collectively bring a claim to court and/or in which a group 

of defendants are being sued.  

Class action aimed at monetary settlements originated in the USA and is still predominantly a 

US phenomenon, though several European jurisdictions have, of late, enacted some 

provisions permitting class action. 

 

This is the new provision inserted under the Companies Act, 2013. The Companies Act, 2013 

provides for class‐action lawsuits, which can allow a large number of people with common 

interest in a matter to sue or be sued as a group. Sections 245 and 246 of the Act contain 

these provisions. Under these, class‐action suits may be filed by investors if they are of the 

opinion that the affairs of the company are being conducted in a manner prejudicial to the 

interest of the company, its shareholders or depositors.  

 

Class suits have several advantages, essentially the economics of aggregation. Presumably, 

class suits minimize litigations by avoiding multiple suits. The amount of compensation 

being claimed by each claimant may be too small to warrant individual pursuit. 
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“The law has no compassion. And Justice is administered 

without compassion.” 

Christopher Darden 
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The Consumer Protection Act, 2019 

 

Humans are not self-sustainable, they rely on each other which 

forms the basis of society, and within the society there exists a 

market. A Market is a commonplace of trade and purchase of 

goods and services. So being a part of the society we enjoy our 

human rights similarly as being a consumer you have certain 

consumer rights and to protect this consumer rights we have 

Consumer Protection Act, 2019. As per the Act; a person is 

called a consumer who avails the services and buys any goods 

for self-use; the purchase of goods may be online or offline.  

The aim of Consumer Protection Act: The basis aim of Consumer Protection Act, 2019 to 

save the rights of the consumer by establishing authorities for timely and effective 

administration and settlement of consumer disputes.  

 

Consumer Disputes Redressal Commission: 

 

The Act has the provision of the establishment of the consumer disputes at the district, state 

and national level. The consumer disputes redressal commission entertains complaints related 

to- 

 

1. Overcharging or deceptive charging 

2. Unfair or restrictive trade practices 

3. Sale of hazardous goods and services which may be hazardous to life  

4. Sale of defective goods and service 

 

The District Consumer Disputes Redressal Forum-hear the complaints which is up to Rs. 

1crore.  

The State Consumer Disputes Redressal Commission-hear the complaints which values more 

than Rs 1crore but less than Rs. 10 crores.  

The National Consumer Disputes Redressal Commission -hear the complaints worth more 

than Rs. 10 crores.  
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Penalty for misleading advertisement: 

The central consumer protection authority will have the power to impose fines on the 

endorser or manufacturer up to 2 years imprisonment for misleading or false advertisement. 

The repeated offense may attract a fine of Rs 50 lakh and imprisonment of 5 years  

 

Bibliography: www.jagranjosh.com 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

M/s Sciemed Overseas Inc v. BOC India Limited & Ors SLP SC 

Appeal (C) No. 29125 of 2008 (on 11 January, 2016) 

 

The only question for our consideration is whether the High Court was 

correct in imposing costs of Rs. 10 lakhs on the petitioner for filing 

a false or misleading affidavit in this Court. In our opinion, the 

imposition of costs, although somewhat steep, was fully justified given 

that the High Court also held that the contract in favour of the 

petitioner was awarded improperly and was of a commercial nature, 

the last two findings not being under challenge. 

 

It is true that the observation was made in the context of contempt of 

Court proceedings, but the view expressed must be generally endorsed 

to preserve the purity of judicial proceedings. This is what was said: 

“Giving false evidence by filing false affidavit is an evil which must be 

effectively curbed with a strong hand. Prosecution should be ordered 

when it is considered expedient in the interest of justice to punish the 

delinquent, but there must be a prima facie case of 

“deliberate falsehood” on a matter of substance and the court should 

be satisfied that there is a reasonable foundation for the charge.” 

Muthu Karuppan v. Parithi Ilamvazhuthi 
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Domestic Violence on Women in Indian Society 

 

The status of women in Indian History is full of inferiority. 

Even it is believed that the cause of Mahabharata and 

Ramayana have been women. The life sphere of women was 

considered to be cooking and begetting. Beyond this there was 

no independent status for women in the society. The situation 

became worse when the women faced various types of violence 

by family members per se. The women were not allowed to take 

decisions related to her life. Gone are the days when women 

were treated as goddesses.  

 

Since ancient India, the status of women in society was filled with lot of respect and love. But 

from the past few centuries due to various causes women started to get harassed from many 

subjects. Even to live at their own home fearlessly was hardly observed. There arose various 

cases of violence against women at their homes. The violence could involve physical, mental, 

psychological, social, economic, and sometimes cultural as well. According to one of the 

international reports one out of three women experiences domestic violence at least once in 

their lifetime, mostly the victim has to tolerate the situation because the culprit belongs to her 

family only. Not only the married women face these problems but the issues related to the 

violence on women gets started when they are in their mother’s womb and it continues for 

their lifetime. To rescue women from this plight the government enacted the Domestic 

Violence Act in the year 2005 so as to protect their rights according to Article 14,15 and 21 

of Constitution. It was then experienced that the states like West Bengal followed by Andhra 

Pradesh and Rajasthan showed the highest number of domestic violence cases for which one 

of the main reasons can be illiteracy. Most women in rural parts didn't even know their 

fundamental rights as well, so it is the role of government and other social institutions to 

create as much as awareness in society. Last but not the least even the male group should be 

given adequate etiquettes to respect women because unless and until we won't change our 

behaviour to tell women to raise voice against domestic violence; from telling males not to 

engage in such unethical activities nothing will change. Thus, in order to make India a society 

where women are respected it is essential to take necessary and strict actions when it comes 

to their violation of rights. 
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Right to Information Act, 2005 

 

Right to information Act was enacted on June 15, 2005 

and this Act commenced (came into effect) from October 

12, 2005. This Act is applicable in all states of India 

except Jammu and Kashmir. It is the Act which sets rules 

and regulations regarding citizens’ Right to information. 

On an average, daily 4800 applications are filled under 

this Act. The basic objective of RTI Act is to empower 

citizens and to promote transparency and accountability in 

the working of the government. The information must be 

provided within 30 days of application made.  

There are certain matters where information can be denied and they are stated in section 8 

and section 9 of the RTI Act. 

 

Problems in implementation of RTI Act: 

Since many people are not aware of the Act, this led to barriers in successful implementation 

of the RTI Act. Poverty and illiteracy are major reasons for an unsuccessful implementation 

of the RTI Act. 
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Recommendations for better implementation of RTI Act: 

Government should spend some money to make people aware of the provisions of this Act by 

campaign skits, some creative ways must be found out through which people are made aware 

of this Act. The provisions of RTI needs to be incorporated as a part of the syllabus. 

 

In conclusion, we can state that the Right to Information Act, 2005 is very important since 

through this Act we are aware of things happening in government bodies and this will in turn 

help to reduce corruption as the officials will have fear that sometimes the general public may 

ask for records of work. 

 

References: 

1. http://www.legalserviceindia.com/legal/article-636-right-to-information-act-a-brief-
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2. https://en.m.wikipedia.org/wiki/Right_to_Information_Act,_2005 

 

Insurance Law 

 

The main aim of an insurance contract on the basis of the idea 

of the principle of indemnity is to cover for losses. As per it, 

the vital and key effects of the indemnity insurance policy in 

insurance law are the full coverage of the victim’s losses, up 

to the insurer’s accountability. Marine insurance is also a 

contract of indemnity. Principle of indemnity, subrogation and 

contribution – an analysis with respect to marine insurance: 

 

1. Marine Insurance –Marine insurance is also an indemnity contract where the insurer 

undertakes to pay the insured for the damages suffered during a marine adventure 

according to the Section 1 of the Marine Insurance Act, 1906.  

2. Subrogation rights resulting from marine insurance contracts subrogation simply 

denotes replacement of one person in the position of another, so that the person who is 

replaced succeeds in the rights of another in relation to the debt or claim and its rights, 

remedies and securities.  Subrogation in the context of maritime insurance is the privilege 

under which the insurer, having settled the loss, recovers all the insured’s rights, remedies 
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and liabilities. The insurer is entitled to compensation from the other party responsible for 

compensating the insured.  

3. Double insurance and principle of contribution in marine insurance: The marine 

insurance act states that principle of contribution is: (1) Where the insured is over-insured 

by double insurance, each insurer is obliged to contribute to the loss in proportion to the 

amount for which he is responsible under the contract, as between himself and the other 

insurers. (2) In case the insurer has spent higher than his or her share of loss he or she is 

eligible for keeping a suit for contribution against other insurers and is eligible to get the 

like remedies as a surety, who has paid more than his or her share. 

 

 It is necessary that all terms and conditions of the agreement are complied with, in order to 

eliminate all the ambiguities that may take place in future. The insured may take advantage 

by claiming that the loss is miscalculated. Hence, any kind of vagueness in indemnity should 

be avoided. 
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MANEKA GANDHI V. UNION OF INDIA (1987) 

 

A main issue in this case was whether the right to go abroad 

is a part of the Right to Personal Liberty under Article 21. 

The SC held that it is included in the Right to Personal 

Liberty. The SC also ruled that the mere existence of an 

enabling law was not enough to restrain personal liberty. 

Such a law must also be “just, fair and reasonable.” 
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The Phenomenon of Corruption in Public Office 

 

Corruption is an issue which affects government agencies in 

many ways. A study conducted by Transparency International 

in 2005 recorded that more than 62% of Indians at some point 

of time paid bribes to public officials to get their work done. 

We all want to get our work done as soon as possible. But we 

don't know that we are knowingly or unknowingly contributing 

to corruption that is taking place almost in all public offices & 

authorities. 

I have seen many people getting their work done through misleading activities like bribes, 

settlement with officers and the one common question they will ask you, "If you are in 

urgency?" & if we say yes then they will help you out by taking extra money as their 

commission and that is mostly representatively asked by their peon or any other lower-level 

employee or so-called Agents by getting their commission of nominal amount for accruing 

such people who are in need or who want to get their job done as early as possible.  

 

You may have observed or I can say that, if we are somewhere not conscious about our 

responsibilities to do our jobs in a particular time or just to save our time; then we may tend 

to give bribes & fill pockets of these officers, directly or indirectly promoting corruption. 

And the only people who suffer from these things are people who don't have money to bribe 

those officers. That is why most people do not believe in justice systems after coming from 

these offices where only money matters!  

 

Now, what we can do for this is we have to be careful and responsible about our duties as a 

citizen of our nation. We can teach them a lesson by filing complaints and raising our voice, 

most importantly creating awareness about our rights. 

 

So just by talking or discussing issues in groups and communities won't give us any outcomes 

for that we have to act and stand strong against this corruption going on in public 

administration, as it is rightly said by an Economic analyst Oby Ezekwesili under 

Transparency International which is engaged in global coalition against corruption that 
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"Anyone who wants to tackle corruption must be willing to go all the way, there are no 

shortcuts." 

 

References - 
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Dowry Prohibition Act, 1961 

 

The Dowry Prohibition Act, 1961 is the Act No. 28 of 1961. As per this act dowry is defined 

as follows: 

 

In this Act, “dowry” means any property or valuable security 

given or agreed to be given either directly or indirectly: 

a. by one party to a marriage to the other party to the 

marriage; or 

b. by the parents of either party to a marriage or by any 

another person, to either party to the marriage or to any 

other person; at or before or any time after the marriage 

in connection with the marriage of said parties but does 

not include dower or mahr in the case of persons to 

whom the Muslim Personal Law (Shariat) applies. 

 

The practice of accepting dowry has been going on since long. There are various factors 

which can cause the groom’s family to demand dowry. It can be economic in relation to 

inheritance. It also acts as a kind of financial security for the woman after marriage. Also, 

social and religious factors play an essential role as well. Due to the patriarchal system and 

orthodox beliefs which are still pretty much relevant and evident in our society even today 

the bride’s family are under societal pressure in order to give dowry. The families start 

worrying as soon as a daughter is born in the house and start saving for dowry to give during 

her marriage. Dowry is also given due to fear of mistreatment and also various crimes 

towards the daughter. There are many dowry related crimes which occur. The groom and his 
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family may treat the bride disrespectfully and trouble her. In even worst-case scenarios, it 

leads to domestic violence which may include mental and physical assault, harassment, 

abusive behaviour, and ultimately murder or abetment to suicide. The woman becomes fed up 

with all the tortures, abuse, etc. and decides to take extreme measures. Sometimes the family 

members per se commit murder of their daughter-in-law and try to disguise it as suicide or an 

accident. The cruelty and crimes relating to dowry have been endless. In order to overcome 

these and stop this wrongful practice, the Act has stated penalties for any offences related to 

giving and receiving dowry.      

                                               

 Penalty for giving or taking dowry - 

(1) If any person, after the commencement of this Act, gives or takes or abets the giving or 

taking of dowry, he shall be punishable with imprisonment for a term which shall not be less 

than five years, and with the fine which shall not be less than fifteen thousand rupees or the 

amount of the value of such dowry, whichever is more: 

(2) Nothing in sub-section (1) shall apply to or, in relation to- 

presents which are given at the time of a marriage to the bride (without any demand having 

been made in that behalf): 

 

Provided that such presents are entered in list maintained in accordance with rule made under 

this Act; presents which are given at the time of marriage to the bridegroom (without any 

demand having been made in that behalf): 

Provided that such presents are entered in a list maintained in accordance with rules made 

under this Act; 

 

Provided further that where such presents are made by or on behalf of the bride or any person 

related to the bride, such presents are of a customary nature and the value thereof is not 

excessive having regard to the financial status of the person by whom, or on whose behalf, 

such presents are given. 

  

Penalty for demanding dowry- 

(1) If any person demands directly or indirectly, from the parents or other relatives or 

guardian of a bride or bridegroom as the case may be, any dowry, he shall be punishable 

with imprisonment for a term which shall not be less than six months but which may 

extend to two years and with fine which may extend to ten thousand rupees: 



41 
 

Provided that the Court may, for adequate and special reasons to be mentioned in the 

judgment, impose a sentence of imprisonment for a term of less than six months. 

(2) 4A. Ban on advertisement —If any person— (a) offers, through any advertisement in any 

newspaper, periodical, journal or through any other media, any share in his property or of 

any money or both as a share in any business or other interest as consideration for the 

marriage of his son or daughter or any other relative, (b) prints or publishes or circulates 

any advertisement referred to in clause (a), he shall be punishable with imprisonment for 

a term which shall not be less than six months, but which may extend to five years, or 

with fine which may extend to fifteen thousand rupees: Provided that the Court may, for 

adequate and special reasons to be recorded in the judgment, impose a sentence of 

imprisonment for a term of less than six months. 
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Article 370 scrapped! A small step but a giant leap! 

 

People who were staying in Jammu & Kashmir had dual 

citizenship, one was the Indian citizenship and another 

was the Kashmir’s citizenship and this gave the Kashmiris 

a special status, a different flag, their elections were 

conducted every 6 years, Supreme Court rules were not 

applicable and many acts like Right to Information Act, 

etc. There were many restrictions like gram 

panchayats did not have administration power, nobody 

from other states of India could buy land and the schemes 

of the Central government were not applicable.  

So, the advantages were the Kashmiri businessmen had not to face competition as no outsider 

was allowed to invest in Kashmir and that’s why the employment opportunities were low 

leading to slow economic progress in the state.  

 Taking into consideration all the factors, Prime Minister Narendra Modi started his planning 

to scrap article 370 and it took 1 year to scrap article 370 and article 35A from the 

Constitution. On August 6, 2019 after the resolution was adopted by both houses of the 

parliament, the president issued Constitutional Order 273 for replacing the extant text of 

Article 370 with the following text:  

“370. All provisions of this Constitution, as amended from time to time, without  any 

modifications or exceptions, shall apply to the State of Jammu and Kashmir  notwithstanding 

anything contrary contained in article 152 or article 308 or any  other article of this 

Constitution or any other provision of the Constitution of  Jammu and Kashmir or any law, 

document, judgement, ordinance, order, by-law,  rule, regulation, notification, custom or 

usage having the force of law in the  territory of India, or any other instrument, treaty or 

agreement as envisaged under  article 363 or otherwise”. 

 ---RAMNATH KOVIND President  

   

Now, the citizens of Jammu & Kashmir and the country will get benefited in many ways like 

from the economic point of view, the people from other states of the country and other 

countries are allowed to invest in Jammu & Kashmir thus,  creating employment 

opportunities, helping the government in developing infrastructure and boosting the GDP of 
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the country, from legislature point of view,  there will be single citizenship of India and there 

will a single flag that is our  Indian National Flag, from the judiciary point of view all the 

rules, regulations and Supreme Court Orders will be followed and from welfare point of 

view, new  hospitals will be built with full facilities and will be equipped with 

advanced  technology, new schools and colleges will be opened, there will be 

internet services available for 24x7, etc.  

 

Reference:  
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Prevention of Money Laundering 

 

Money laundering is processing of criminal proceeds to 

disguise its illegal origin. Any person who knowingly or 

unknowingly involved in the process of money laundering 

shall be held guilty of offence under Prevention of Money 

Laundering Act 2002. Terrorism, illegal arm sales, 

smuggling & other activities like embezzlement produce 

large profits which are legitimated through money 

laundering. 

 

Generally, there are three stages involved in money laundering: Placement, Layering, 

andIntegration. In the Placement stage the launderer introduces illegal money in the financial 

system by breaking them into small sums, and then through layering the launderer engages 

into a series of conversion transactions. Finally, through Integration money enters into 

legitimate economy through investment in real estate, luxury assets & business ventures. 

 

To tackle the process of money laundering various global as well as national initiatives have 

been taken. The Vienna Convention of 1988, Financial Action Task Force in 1989, Basle 
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Committee’s statement of principles in 1988 and much more were undertaken as a 

transnational approach towards fighting against menace. 

 

To intercept money laundering in India Financial Intelligence Unit-India was formed. This 

agency governs anti money laundering activities in India. Thus, money laundering is an 

international phenomenon and global cooperation is required to tackle the same. 

 

Reference: 

1. Ms. Deboshree Banerji, Prevention of Money Laundering, www.legalserviceindia.com 

2. Ameyprasad Atigre, Prevention of money laundering, lawtimesjournal-

in.cdn.ampproject.org 

 

Protection of citizens / Public Interest Litigation 

 

“The genesis of Public Interest Litigation in listening to 

the voice of the voiceless and giving access to the poor, 

the marginalized, the weak and is a unique experiment to 

be lauded”- Kapil Sibal (Former Minister of Law of 

India). Public Interest Law refers to litigation undertaken 

to secure public interest and demonstrates the availability 

of justice to socially-disadvantaged parties and was 

introduced by Justice P. N. Bhagwati. It is a relaxation of 

the traditional rule of locus standi.  

The legal practices are undertaken to help poor or marginalized people, or to effect change in 

social policies in the public interest, on 'not for profit' terms (Pro bono Publico). In general 

terms it means a legal action initiated in the court of law for the protection of Public Interest.   

The aim of PIL is to give to the common people access to the courts to obtain legal redress. 

PIL is an important instrument of social change and for maintaining the Rule of law and 

accelerating the balance between law and justice. The original purposes of PILs have been to 

make justice accessible to the poor and the marginalized.  
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Some landmark cases of public interest litigations are:  

Parmanand Katara v. Union of India Parmanand Katara, a human rights activist filed a 

writ petition in the Supreme Court. His basis was a newspaper report concerning the death of 

a scooterist after an accident with a speeding car.  Doctors refused to attend to him. They 

directed him to another hospital around 20 km. away that could handle medico-legal cases. 

Based on the petition, the Supreme Court held that:   

• Preservation of human life is of paramount importance.   

• Every doctor, at a government hospital or otherwise, has the professional obligation to 

extend his/her services to protect life.  

• There should be no doubt that the effort to save the person should receive top priority. 

This applies not only to the legal profession, but also to the police and other citizens’ part 

of the matter.   

 

Vishaka v. State of Rajasthan: As part of a governmental campaign against child marriage, 

Bhanwari Devi attempted to stop the marriage of a one-year-old girl in rural 

Rajasthan.  Members of the local community retaliated first by harassing Bhanwari Devi with 

threats and imposing a socio-economic boycott on her family. Then, on September 22, 1992, 

five men raped Bhanwari Devi.  Bhanwari Devi faced numerous obstacles when she 

attempted to seek justice. Frustrated by the criminal justice system’s inability to provide 

tangible remedies and restore the dignity of the victim, Naina Kapur, a lawyer who had 

attended Bhanwari Devi’s criminal trial, decided to initiate a PIL action in the Supreme Court 

to challenge sexual harassment in the workplace. The Vishaka writ petition was filed in 1992 

in the names of five NGOs against the State of Rajasthan, its Women & Child Welfare 

Department, its Department of Social Welfare, and the Union of India.   

 

To conclude, public interest litigation provides a wider scope promoting the right to equality. 

Not only does it promote equality, but it also ensures right to life and personality. Part III of 

the Constitution of India guarantees right to quality, life, and personality. PIL is solely 

responsible for providing relief and remedies of the writ jurisdiction. The public interest 

litigation practice functions as an effective instrument for changing society and ensuring 

welfare. Also, with the help of the public interest litigation, anyone can seek remedy on 

behalf of the under privileged class by introducing the public interest litigation.   
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Internet Piracy 

 

Internet piracy is the practice of downloading & selling or 

distributing the copyrighted content such as music, movies, 

TV serials, software digitally without permission of its actual 

author or owner. The advancement of technology has made 

the work of pirates easier to get these data. This practice not 

only affects the original owner’s hard work but also the 

nation’s economy. So, how do the pirates actually get the 

illegal copy of the original one? These pirates get the content 

through In-theatre recordings, DVDs, leaks of original 

copies, or recording from streaming platforms such as 

Netflix, Amazon Prime, etc.  

 

After obtaining these illegal contents they host it themselves or sell it to some users known as 

‘uploaders’ who upload the content onto the internet. The effect of piracy can be seen more in 

case of movies, as the pirated version of any movie is easily made available by many 

websites on the internet even before the movie is released. Hence, one can find any movie 

easily on the internet which affects the markets of these movies.  

Copyright is one tool to prevent the intellectual property of a person from being pirated. The 

Copyright Act, 1957 and The Trademark Act, 1999 provides remedy to owners whose art, 

music, design or software, etc. are sold without his or her permission, in whose name 

copyright or trademark is registered. The purpose of copyright is to protect one’s creativity 

from being copied. In the case of an unregistered trademark, the owner can file a suit under 

the action of passing off for the same remedies as an action of infringement, except the 

benefits are limited to only the geographical area in which the owner operates.  
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Landmark Judgements:  

1. Yahoo!, Inc. Akash Arora & Anr.1999.  

 In this case, the defendant started a website under the domain name of Yahoo India. The 

court held that the domain name serves the same purpose as the registered trademark which is 

not just a mere address. Therefore, it is entitled to equal protection as a trademark.  

 

2. Kent Ro Systems Ltd & Anr v. Amit Kotak & Ors.2017  

 In this case, the Supreme Court gave a ruling that intermediaries have no such obligation on 

their part for screening any content before publishing, whether it tends to violate any 

intellectual right or not. 

 

Punishments:  

1. When governed under the Information Technology Act, is direct payment of damages, 

which may amount to compensation up to Rs. 1 crore.  

2. As per the Cinematograph Act of 2019, if any individual is found recording a film 

without the written consent of the producers, he or she can face a jail term of up to 3 years 

and slapped with a fine of Rs 10 lakhs.  

3. Viewing, downloading, exhibiting or duplicating an illegal copy of copyrighted content 

on a blocked site could attract a 3-year prison term and fine of up to Rs 3 lakh.  

 

Reference:  

1. www.piracyandprosecutionchallenges.com  
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Rex non potest 

peccare: 

The King can do no 

wrong 

 

Ubi jus ibi remedium: There is no wrong 

without a remedy 

 

Nemo dat quod non 

habet: 

No one can give what he 

does not possess 
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Terrorism – The Attacks of 26/11 

 

The attacks of 26/11 are still remembered by all of us as a 

tragic incident where some terrorists came into India through 

the sea route with heavy arms and ammunition with an 

intention to create havoc in the dream city of Mumbai. 

Everything was going perfectly all right and it was a normal 

bust Wednesday for all the Mumbaikars until these terrorists 

started firing on their targeted areas. The terrorists had the 

planning of targeting 8 of the places in Mumbai namely CST 

Station, The Oberoi Trident, The Taj Mahal Palace Hotel, 

Leopold Café, Cama Hospital, Nariman House, Chabad 

House and in a lane behind the Times of India Office.  

All the eight places were attacked together creating a tense situation across Mumbai city. 

These attacks started from 26th November and lasted until 29th November. These 4 days were 

like 4 long years for those innocent people who were stuck under the closed doors. In the 

initial times, even the Police was helpless and could not control the situation because no one 

had ever dreamt of going through these types of situations ever in their lifetime. There was a 

total chaos in the affected areas but the fear of terror was spread across the city of Mumbai. 

But as the time passed by, the police and Special Forces were able to clear 7 out of 8 affected 

sites till the morning of 28th November. The only site which still remained under the control 

of the terrorists was the vintage Taj Mahal Hotel.  

 

The Taj Mahal Palace Hotel owned by TATA Group had an accommodation of nearly 1100 

registered guests and around 600 employees who were present on the night of 26/11. This 

hotel saw the worst nightmare as it was the last site to be cleared by the security forces. In 

this Intense situation there were some brave people who risked their own lives for saving 

other people's lives. These brave people were the employees of the Taj Hotel. Study of 

human psychology says that a normal human being would just flee away from that area 

thereby saving his life but the employees of that hotel were the extra ordinary ones. Naturally 

being the employees of the hotel, they knew all the emergency entry and exit routes so they 

also could have easily run away from the danger but they didn’t. Not even a single employee 

did that. They all stayed with the guests and they voluntarily took it as their part of 
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responsibility. They were all calm and composed even in this situation and were taking all the 

measures by which, all the guests could remain safe. This kind of calmness is rarely seen in 

the people when there are sounds of gunshots and grenades being heard from everywhere. 

There was another group of hotel chefs who made a Human Chain in order to evacuate about 

hundreds of guests. All these chefs took the bullets on them but did not allowed the terrorists 

to fire on the guests.  

Out of 1700 people in the hotel, more than 1600 evacuated from there and 34 people lost their 

lives but out of those 34 people 17 were the employees of the hotel. This proves their true 

responsibility and shows their bravery.  

 

Later on, the study revealed that the extraordinary HR Policy of the Taj Hotels. This study 

has all the answers of who were these employees and how they could bravely fight in front of 

the armed terrorists. The recruiters used to recruit the front-line workers from the small towns 

and not from big cities. They used to select them on their attitude and not on the basis of their 

grades. They were trained to be the Ambassadors for the Guests and they termed it as “Guest 

Ambassadors”. They treated their Guests as God and so they were even ready to risk their 

lives to save their God’s life i.e., their Guests life. The hotel had a very different policy to 

motivate employees. They introduced a 48 hours quick incentive system whereby if an 

employee does some work which delights guests and he writes a note appraising the same 

then he would be awarded within next 48 hours. These great policies gave the outcome of 

brave employees.  
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There have been only 8 Women Judges appointed on the Hon’ble 

Supreme Court of India till date. 

Presently, Justice Indira Banerjee is the only one sitting 

female judge. Justice Indira Banerjee was the former Chief 

Justice of Madras High Court. 
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REPORT ON HALF DAY WORKSHOP ON INTELLECTUAL 

PROPERTY RIGHTS 

 

On February 27, 2021 

 

PTVA's Mulund College of Commerce, Department of Business Law, organized a half day 

workshop on INTELLECTUAL PROPERTY RIGHTS on February 27, 2021 through 

Microsoft Teams App. Registration for the same started one week prior and 197 students 

registered for the workshop out of which 151 were female and 46 were male students 

respectively. The organizer and convener of the workshop was Dr. Pramila D'Souza and 

following students were from the organizing team i.e. Harsh Mandhane (SYBCom), Divya 

Zagade (SYBCom), Mansi Kengar (SYBCom), Pranjal Khandare (SYBCom), Prajakta 

Sontate (SYBCom), Samruddhi Chavan (SYBCom), Riddhima Sawant (SYBCom) and 

Shruti Kelkar (SYBCom). The programme started at 08:30 am which was divided into 3 

Sessions of which: 

 

1st Session: Introduction to IPR: History and Conceptual Clarity. 

 

The Session started with the introduction of Dr. Nilima Chandiramani, Principal of Nari 

Gurusahani Law College; she was introduced by Ms. Divya Zagade. In the session, ma’am 

gave introduction to the topic with the discussion of ‘History of IPR & Conceptual 

Knowledge of IPR’. Ma’am included topic like Patent, Copyrights & Trade Marks in the 

session and also gave detailed explanation on Patents. The session ended with a short Vote of 

Thanks to Chandiramani Ma’am by Ms. Prajakta Sontate. 

 

2nd Session: Commercial and Industrial Usage and Application of IPR. 

 

With continuation to the topic, this session was taken over by Adv. Laxmi Maria Jenkins 

who is a Practising Lawyer Advocate in IPR; her introduction was given by Ms. Pranjal 

Khandare. Maria ma’am talked about ‘Applicability of IPR & Usage of IPR in Commercial 

world’. She gave a deep insight on Usage of Trade Marks & Copy Right in Industrial world 

with the help of case laws and pictures for relevant topics along with some interesting audio 
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and video clips for easy understating of the topic. A short Vote of Thanks was presented by 

Ms. Prajakta Sontate. 

 

3rd Session: Role of Information Technology and IPR. 

 

This session was about the Technical Knowledge of IPR which was highlighted by  

Mr. Kalyanaraman Subramaniam, who is the Founder and Director of ‘The Academic 

Mentors’. Sir was formally introduced by Ms. Samruddhi Chavan. Sir used PPT as mode of 

delivering lecture in which he gave knowledge about how IPR is used in IT Sector & How IT 

Sector was benefited by introduction of IPR in IT Sector. Mr. Harsh Mandhane gave 

Subramaniam sir a short Vote of Thanks for the session. 

 

Mr. Harsh Mandhane concluded meeting with presenting formal Vote of Thanks to all the 

Guest Speakers, Mulund College of Commerce, Organizer and Convener of Workshop Dr. 

Pramila D’Souza, Department of Business Law, all the members of the group and the 

participants who helped for making such an eventful session. A big thanks was presented to 

God Almighty for such a successful session. 

 

There was break of 15 minutes between each sessions & the meeting was wrapped up 

around 1:15 pm. 

 

 

 

 

****** 
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“A lawyer’s time and his advice are his stock in trade.” 
Abraham Lincoln 

 

 

“Only lawyers and painters can turn white into black.” 
Japanese Proverb 

 

 

 

“Lawyers are operators of the toll bridge across which 

anyone in search of justice has to pass.” 
Jane Bryant Quinn 

 

 

 

“Law is nothing else but the best reason of wisest men 

applied for ages to the transactions and business of 

mankind.”  

Abraham Lincoln 




